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domicile as the proper law depends on the characterization of
a provision of that law, which must necessarily precede the selec-
tion of that law as the proper law, and that there is no sufficient
justification for saying that the question is one of status which
the forum must decide in accordance with the law of the
domicile. So far as the forum in X can characterize the ques-
tion at all in the abstract, that is, without regard to the specific
provisions of the laws of Y and Z which may be applicable,
the forum cannot, it is submitted, do more than say that the
question is one of the validity of a marriage, and (assuming
that there is no material question of procedure or public policy
of the forum governed by the lex foci as such) in accordance
with its own conflict rules the forum will subdivide the question
of the validity of the marriage into two questions, that of in-
trinsic validity, governed by the law of Y (the lex domicilii),
and that of formal validity, governed by the law of Z (the lex
loci celebtationis). Only when the forum is informed of the
specific provisions of the law of Y or the law of Z does any
real problem of characterization arise (t). If we assume that
the only alleged ground of invalidity is the lack of parental
consent, the forum cannot select the proper law until it has
characterized the provision of the law of Y, or that of the law
of Z, or both, relating to parental consent, A requirement of
the law of Y which the forum characterizes as a matter of
intrinsic validity will be applicable to the marriage because of
the domicile of the parties in Y. Similarly a requirement of
the law of Z which the forum characterizes as a matter of
formal validity will be applicable to the marriage because of
the celebration of the marriage in Z. In the circumstances the
forum consults the provisions of the laws of Y and Z, not be-
cause it has selected either of these laws as the proper law, but
tentatively or provisionally in order to characterize their pro-
visions for the purpose of selecting the proper law from among
the potentially applicable laws. The forum must consider the
specific provision of each of the laws of Y and Z in its context,
but in characterizing the provision of a given foreign law the
forum, on the one hand, will not be bound to characterize it in

t (t) The court might of course, by a short cut, reach this problem
in a slightly simplified form, if it appeared ab nritio that the only
question was the effect of the failure of the parties to obtain parental
consent under a provision of a given foreign law, whether that of Y
or that of Z. The court would then go directly to the characteriza-
tion of the provision of the given foreign Jaw.